FROM HUMAN RIGHTS TO HUMAN
DIGNITY — AN UNENDING STORY

—Prof. Dr. A. Lakshminath” & Dr. Mukund Sarda™

The story of Human Rights is an unending story of human kinds search
for absolute values and its failure. The twenty five hundred years of struggle
for Human Rights can be summed up as follows:

%t

From exploitation to exploration
From exploration ta proclamation
From proclamation to Declaration

From declaration to protection

From protection to perfection

The expression human rights is a usage that emerged
during the post second world war period from interna-
tional Charters and Conventions. The first documen-
tary use of the expression ‘human rights’ is found in the
Charter of the United Nations, which was adopted after
the Second World War at San Francisco on June 25, 1945.
The Preamble of this Charter declared its object to reaf-
firm faith in ‘fundamental human rights’. It was not a
binding instrument. The first concrete step in formulation
of human rights is the UN Declaration of Human Rights,
which was proclaimed in 1948 as a common standard of
achievement for all peoples and all nations.

Broadly this document deals with a wide range of civil,
political, social, economic, and cultural rights. The
Declaration is now accompanied by the two international
covenants (The Covenant on Civil and Political Rights,
The Covenant on Economic, Social and Cultural Rights)
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of 1966, which in dealing with civil and political rights
and with economic, social, and cultural rights, in a sense

linked the opposing ideologies in the world over. The two
covenants

Two covenants came into force in December 1976, after
requisite number of members States (35) ratified them.
These covenants are legally binding on all member States
who ratified them. In 1950 a group of States who were
members of the Council of Europe adopted a European
Convention for the Protection of Human Rights. It is
binding on 18 States which ratified it. It came into force
in 1953. The Convention also set up a European Court
of Human Rights in 1959, to determine disputes arising
from the enforcement of the Convention and its decisions
involve interpretation of the text of Convention and pro-
nounced in the form of legal judgments. The European
Court contributed towards affirming and implement-
ing Human Rights in a large variety of cases including;
Detention and Pre-detention trial; sex discrimination;
Abolition of Capital Punishment; Fair Trial; Freedom of
Expression, Freedom of Association; Against degrad-
ing treatment; Property Rights; Respect for family life;
Respect for private life; Right to life and many more areas
of its application. The UK has changed its 11 primary leg-
islations in response to adverse findings of Courts while
implementing the Human Rights under the European
Convention.

In 1969 the Organization of American States adopted
the Convention on Human Rights, a legally binding con-
vention. It also has set up Inter-American Commission
on Human Rights. The Heads of the Governments of
Commonwealth Countries met at Singapore in January
1971 and declared certain human rights fighting against
racial prejudice, colonial domination and racial oppression.
* The Lusaka Declaration 1979, emerging from meeting of
Commonwealth Heads of Government rejected ‘apartheid’
in South Africa. '

The 1948 Declaration and the 1966 covenants, accord-
ing to Sieghart, (1986), may be said to be the core instru-
ments of the international human rights code, which
demonstrates a clear bias in favour of the kind of society
that displays a specific coherent set of civilized values;
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tolerance of diversity; plurality of belief, ideas, and cul-
ture; reasonableness and rationality; the peaceable res-
olution of conflicts under the rule of law; and above all,
respect for the dignity, autonomy, and integrity of every
single one of its individual members.

Human Rights as we understand today, are the rights, which apply to
every individual exclusively from the fact of one’s being human irrespec-
tive of nationality, sex, marital or material status, occupation or any particu-
lar social or cultural characteristics. The evolution of human rights can be
divided into four stages namely, the first generation rights of civil and polit-
ical rights, the second generation of social and economic rights, the third
generation of solidarity rights as demanded by various groups on the basis -
of age, ability, community, gender, etc. and the fourth generation rights are
the rights of self-determination demanded by indigenous populations or spe-
cific groups.

A. First generation rights

By virtue of being a member of the human family, the persons should
have certain minimum rights. They are generally available and enforceable
against the state or any other public authority. There exist certain inherent,
inalienable, immutable and unavoidable freedoms and rights of man. This
recognition is the basis of the origin of Fundamental Rights. The civil and
political rights also have evolved out of this view.

B. Second generation rights

Then the scope of human rights gradually expanded to make living
a better affair. As the human rights are derived from the inherent dignity
of human person, they are expected to cover every aspect of life and not
just a small number of guaranteed freedoms against the state. These civil
and political rights are undoubtedly precious and indispensable but they are
not within the reach of the poor, downtrodden and economically backward
classes of the people who constitute the majority of the population in the
developing countries. It is only through the realization of social and eco-
nomic rights the civil and political rights can become meaningful to the
large masses of people. These are regarded as second generation rights.

C. Third generation rights

Third generation rights include right to self-determination, right
against apartheid, right to environment, right to immunity from nuclear
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proliferation, immunity against genocide, right to peace and the recent dec-
larations of rights of people to development.

D. Fourth generation rights

The Fourth generation rights are the rights of self-determination
demanded by indigenous populations. )

One thousand years of history of human rights development has centered
on the stage of Sovereign States where governments and citizens pulled and
pushed each other. What we need at this juncture is the re-institutionaliza-
tion of human rights protection to adopt to the more and more differentiated
and complicated post modern social frame work, which includes identifica-
tion of judicially accountable objects of human rights, recognition and facil-
itation of access right to social net work of all kind and strengthening of
international Co-operation on this subject.

The human rights as an expression refers to a wide range of rights some
of them directly guaranteed by the Constitution of India, some of them
inferred through the elaboration of legal and constitutional provisions by the
higher courts, and some exist only as an ambition, dream, ideal or concept.

They include

(@) fundamental rights pertaining to life and liberty, which are civic,
political and religious rights,

(b) the right of children against abuse of their tender age in hazardous
employment

(c) the right against untouchability and forced labour,

(d) protection to minorities and socially disadvantageous sections like
dalits, women and tribals,

(¢) the rights in criminal law that ensure protection against forcible
extraction of confessions and a fair and reasonable procedure for the
investigation and trial of criminal offences,

(f) the rights of workers elaborated in labour and industrial legislation,

(g) the rights of women to maintenance and protection from marital har-
assment and physical abuse at the hands of men;

(h) the rights of dalits and adivasis against mental and physical abuse by
dominant sections,

(i) the right to a clean and pollution-free environment;

I
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The list is unending. Rights do emerge out of life, for, to live is a right
and life includes innumerable varieties of aspects required for living. Some
of these rights are guaranteed under Part III of the Indian Constitution The
rights recognized and guaranteed by the Constitution clothes them with
constitutional status. Some of them are guaranteed by different law and
such rights are legal rights. Most of them or all of them are abused, vio-
lated, ignored or infringed upon by those with power, muscle, money and
influence.

The rights, which are required for ordinary living of human beings, are
the human rights. Human rights include natural rights, and legally or consti-
tutionally recognized rights. ’

Personal and political rights form important parts of human rights.
Certain personal human rights are basic like life and personal liberty, which
include-

1. Right to freedom from detention without trial,

2. Right to freedom from torture,

3. Right to freedom from extra-judicial execution, and
4

- Right to subsistence.

It is the experience of the people were prosecuted and met with repres-
sion from different regimes. A wave of killing and disappearance followed
by large numbers of people being arbitrarily detained or tortured by para-
military forces and death squads, which the authority always uses in any
political struggle. Every political oppression results in en mass violation
of human rights. Thus all those fundamental rights, which are essential
for life and existence of civil society, emanate from human rights. As the
civilized society or the State recognizes them they get positivised and thus
become enforceable fundamental Rights enshrined in Higher law i.e. consti-
tutional law and the source of such, as Monists believe, are the International
Instruments drawing their force from United Nations Charter.

Commentators such as Weissbroadt and Vasak state unequivocally that
human rights have become a universal ideology. A pertinent question in this
regard is whether the Chinese or Indian or Hindu concept of human rights
the same as Western, Islamic or African concepts. The question whether
economic, social and cultural rights are true rights or simply aspirational
targets. In case of latter the government is under no obligation to accord
those rights through a programme of progressive implementation.

Human Rights represent a powerful discourse that seeks to overcome
divisiveness and sectarianism and to unite people of different cultural and
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religious traditions in a single movement asserting human values and the
universality of humanity, at a time when such values are seen to be under
threat from the forces of economic globalization. The idea of human rights,
by its very appeal to universally applicable ideas of the values of humanity,
seems to resonate across cultures and traditions and represents an important
rallying cry for those seeking to bring about a more just, peaceful and sus-
tainable world. The idea of human rights readily endorsed by people from
many different cultural and ideological backgrounds and it is used rhetor-
ically in support of a large number of different and sometimes conflicting
causes. Because of its strong appeal and its rhetorical power, it is often used
loosely and can have different meanings in different contexts.

The idea of human rights is largely a product of Enlightenment think-
ing and is therefore inevitably contextualised within an essentially western
and modernistic frame-work. This has led to the criticism that human rights
thinking and rhetoric are simply another manifestation of colonialist western
domination, and to the suggestion that the concept of human rights should
not be used. While it is true that much of the contemporary understand-
ing of human rights has been shaped by western Enlightenment thinking,
the same can be said of many other concepts that are frequently used in
political debate, such as democracy, justice, freedom, equality and human
dignity. To stop using such words simply because of their western enlight-
enment associations would be to deny their power and importance across
cultures and would lead to sterile and limited political debate. The task
therefore should be to loosen them from the shackles of western modern-
ism and to reconstruct them in more dynamic, inclusive and cross cultural
terms. Sometimes human rights become nothing more than a new language
for consumerism and self indulgence. The other criticism is that claims of
human rights can conflict with each other and therefore one is left with
the problem of reconciling competing claims. The universality of human
rights must not be confused with a static and unchangeable notion of human
rights. Human rights must be seen as constructed, rather than objectively
existing, the important thing is the process of dialogue, discussion and
exchange that seeks to articulate such universal values.

I. HUMAN RIGHTS AND GLOBALISATION

The current experience of globalization is very one sided. It is to do
largely with economics and in fact is little more than the imposition on a
global scale of the kind of economic fundamentalism that has dominated
western economic policies since the early 1980s. The identification of this
economic fundamentalism behind the current experience of globalization
is critically important. Much of the reaction against globalization, includ-
ing the activism of many consumer groups, human rights groups and other
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internationalist bodies, has been a reaction not so much against globaliza-
tion that brings the world closer together, but against the economic fun-
damentalist form of globalization that has so dominated the international
agenda for the last two decades. The idea of human rights has been an
important rallying cry for those who oppose the current processes of eco-.
nomic globalization. Human rights are commonly regarded as universal, and
hence represent an alternative formulation of a universal ideal of humanity
that rejects economic fundamentalism and asserts that human values, some
idea of a common shared humanity and a construction of global citizen-
ship (implying both rights and responsibilities) should occupy the core of a
“new world order” brought about by new communications and information
technologies. This resonates with the idea of “globalization from below” as
distinguished from the globalization as currently experienced which is char-
acterised as “Globalization from above” which is in the interests of rich and
powerful and with little or no democratic accountability. The field of human
rights is fraught with conceptual ambiguity: it raises some of the most fun-
damental questions of social and political philosophy.

In contemporary society, fundamental and human rights are directed not
only against state action, but also against the intrusion of other expansive
social systems, such as economy, mass media and religion. Historical and
sociological processes make human rights emerge as a central feature of
modern society. Fundamental freedoms and human rights are not merely to
be considered transhistorically but to be related to the specific and dominant
structure of modern society. By institutionalising fundamental freedoms and
human rights, the modern society protects its own structure against self-de-
structive tendencies towards dedifferentiation. At the same time human
rights protect the fragile position of the individual within societies like
modern India. Without institutional mechanisms that enable and fortify the
co-existence of highly individualised persons and autonomous function sys-
tems, the risk of regression or dedifferentiation is real. Human Rights pro-
tect and strengthen modern individuality, which is no longer constituted by
“total inclusion”, in a family, corporation or state. Human rights constitute a
socio-economic institution which protects functional differentiation against
its self-destructive tendencies thus guaranteeing a decent life and equality of
access to all state and social institutions.

Structural adjustment and policies implemented in India since 1991,
have had far reaching consequences to the basic human rights of the poor
in India. Structural adjustment policies essentially implied liberalising the
economy in favour of free market and free trade. It has involved restruc-
turing in the form of shift from an economic organisation dominated by
Private sector towards the primacy of the Private sector. In the production
sector the structural adjustment policies implied a movement from capital
goods production to that of consumer goods. In the process of structural
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adjustment and globalisation large scale privatization of public sector took
place resulting in casualisation of employment and increase in the incidence
of unemployment.

The realisation and the protection of human rights will not be achieved
without a struggle. Despite an apparent consensus on the importance of
human rights (who would argue against them?), it is nevertheless true that
there are powerful forces with an interest in not following a human rights
agenda too closely, and indeed considerable profits are being made because
of the denial or violation of the human rights of large numbers of people,
particularly in poorer countries. It is not simply a case of moral suasion.
The history of human rights has been a struggle, often against the odds, by
people who have stood firmly and courageously on the side of humanity and
dared to resist the forces of oppression and domination. The struggle, inev-
itably, will continue. Human rights are not simply defined, they have to be
struggled for and are hard won. Then once won, there is a continuing strug-
gle to protect them. The human rights struggle is one that, in all probability,
will never end.

A human rights discourse is, by nature, a discourse of hope. It concen-
trates not only on what is wrong (characteristic of so much social and polit-
ical analysis) but also articulates a vision of what is right, of where we can
be heading, of the human ideal. We may never get there, but that should not
diminish the strength of the vision. Such a discourse of hope is significantly
lacking in the social and political discourse at the dawn of the twenty-first
century. The only optimistic vision in the general public domain seems to -
be the naive and simplistic ‘get rich quick’ consumerist ideology of the free
market, which has been shown to be both fundamentally inequitable and
fatally unsustainable. Whether a discourse of human rights can provide a
more tenable and sustainable hope remains to be seen, but the promise is
certainly there. Law profession is, arguably, the core human rights profes-
sion, given its value base and its encompassing of all four generations of
human rights within its practice.

II. DIMINISHING STATES

An activist state is one which takes interest in all forms of the activities
of their subjects sometimes leading to undue interference. Presently most of
the countries are very conscious of the crises of ‘ungovernability’. To adopt
to the new structure of Societies governments have chosen to delegalise and
deregulate and often transfer most of the State’s dominant sphere to the pri-
vate. The old sovereign States shrunk largely in the process of regionalisa-
tion as well as globalization. These in total give a picture of diminishing
state. What we should learn from this unanticipated paradigm shift at the
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beginning of the millennium, especially developing countries, endeavouring
to achieve better levels of economic and political living without repeating
the whole dialectic process?

- While constitution is the process by which the governmental action is
effectively restrained and is understood as the process of the function of
which it is not only to organise but to restrain, Constitutionalism refers to
limits on majority decisions, more specifically to limits that are in some
sense self-imposed. Constitutionalism is an end and means. It is both val-
ue-free and value-loaded. It has both normative and empirical dimensions.

‘Because of globalization, besides the increase of massive Trans-border
exchange and interactive relations in economic, cultural and information
exchange processes including Cross-border transmission of pollutants, more
and more non-governmental factors are operating at a transnational level
quite independently of sovereign states. This is followed by the progres-
sive loss of power of those states in the process of becoming democratic.
Decisions involving states future are taken outside governmental institu-
tions which ultimately lead to national deregulation and Privatization. The
interaction of the outside and inside elements accelerates the diminishing of
State.

II1. CHALLENGE TO BASIC HUMAN RIGHTS

Last century witnessed genocide and atrocities. The recognition of
humanity is never fully guaranteed. The fundamental rights are not just
constitutionally ‘proclaimed’ but also ‘protected’. The normative context of
some liberty-rights, going beyond the ‘subjective’ right includes institutional
guarantee. The constitutional rights can be jeopardised if proclaimed rights
like dignified existence, Medicare, Education, livable environment etc., are
not properly met or resources adequately distributed.

The thesis of ‘more market, less state’ and the anti-thesis of the
Constitutional call for Social Solidarity and Welfare seem to merge into a
synthesis. The object of fundamental rights should expand to all those who
share the State’s responsibility either this way or that way.

The Government is small but clever. It gives up costly micro social inter-

" vention, but in its place promotes macro-social stability and progress. Its
success relies very much on the experience of regulation, knowing exactly
when and where it should abstain from intervention. Communities must
be strong and willing to share States responsibility. In short, this synthesis
pre-supposes practising experience of both liberal and social democracy. If
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the State has never been strong further shrinkage of Government will only
make it weaker.

Emerging human rights problems are becoming big. The term human
rights is vague and ill defined. Human Rights are those minimal rights
which every individual should have by virtue of his being ¢ a member of
human family’. The desirability of human rights overlooks the fact that
rights are not fundamental by nature. It is relative. What appears funda-
mental in one historical epoch is not so in another time and place. Kant’s
prophetic concept of History and Mainers ‘status to contract’ emphasise
transformation of ideas from society to individual. From Locke onwards
the doctrine of natural rights presupposed an individualist concept of soci-
ety and, therefore, of the state. This is in opposition to the much more solid
and ancient concept of society as an organic whole more important than the
constituent part (GESTALT).

IV. INTERNATIONALISATION OF HUMAN RIGHTS

Human Rights are not invented today. Sophocles wrote about them some
2500 years ago when he had Antigone declare that there were ethical laws
higher than the laws of Theban Kings. P.C. Chang, who helped draft the
Universal Declaration, pointed out that Confucius articulated them in
ancient China. The belief that we must respect our neighbours as we would
respect ourselves resides at the core of all the major religious faiths of the
world. These values in the Universal Declaration are not constructed but
they are revealed.

The seven provisions relating to Human Rights became a central fea-
ture of the United Nations Charter. In an authoritative interpretation of
the UN Charter, U. Thant said it was the Magna Carta of mankind. NGOs
played a crucial role in getting the Human Rights incorporated in the UN
Charter. “Human Rights movement is the result of world war II and 50 mil-
lion deaths led to UN Commission on Human Rights headed by Elanaur
Roosevelt, to draft the Universal Declaration. Within ten days they did it.
With the end of 20th century began the active involvement of NGOs and
in every aspect of Human Rights it has grown extraordinarily. Some are
risking their lives and livelihood. Still others are working to influence inter-
national financial institutions, limit child labour, promote development, ban
landmines and eliminate trafficking in women and girls. In 1948, when the
Universal Declaration was adopted vast number of people believed in auto-
cratic ideologies; colonialism was prevalent, racism endemic and sexism
barely challenged. That all these evils are now questioned by increasing
numbers of people around the world is testimony as to how far we all have
come.
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The European Court of Human Rights established under European con-
vention on Human Rights 1953, played an important role during 60’s and
70’s. The Court has become the constitutional Court of Europe with the col-
lapse of the Soviet Union. Vienna Declaration 14-25 June, 1993 succeeded
for the first time in the recognition and reaffirmation of the interdependence
between democracy, development and human rights and human rights and
the universality, indivisibility and interdependence of human rights.

V. LIMITATIONS OF LIBERAL DEMOCRACY

It is within the discourse on rights, that responsibility of the individu-
als towards other individuals and perhaps towards the State are a new
challenge. With the universal proclamation of human rights in the 20th cen-
tury, the evolution of idea of human rights seems to have been completed.
Human rights have evolved into universally applicable norms, the self evi-
dent status of human rights seems to have come to an end. The belief that
human beings not only have human rights but also duties and responsibili-
ties deserve more attention from scholars.

Constitutionalism or Rule of Law and democracy are the central pillars
of Government. Liberalism has become the triumphant ideology which is
no longer challenged by rival ideologies. Most of the former communist
countries have adopted constitutions based on democracy and rule of law.
A consequent increasing globalization coupled with decreasing attention
to the national sovereign State has taken place. Later half of last century
demonstrated universal acceptance of Constitutionalism and democracy.
Constitutional law is based on theories of rights. The declaration of human
responsibilities focuses attention on alternative moral perspectives which
may lead to a reconsideration of the place of duties and responsibilities in
constitutional law. While liberalism stresses the idea of individual liberty
and entailing rights, Communitarians underline the importance of com-
munity, solidarity and responsibility. Communitarians are a group of ethi-
cal scholars, social philosophers and social scientists who came together in
Washington DC in 1990 for the first time: )

VI. NON-STATE ACTORS AND
TRANSNATIONAL NETWORKS

. The shape, direction and nature of state responses to human rights prob-
lems have dramatically altered. Non-state actors and transnational networks
now play an important role in the promotion and protection of human rights
in local, regional and international arenas. The increase in non-state par-
ticipants (Northern Alliance in Afghanistan) and the emergence of trans-
national civil society have opened a new domain within which the rights
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enumerated in the Universal Declaration and other International Human
Rights documents may be realized.

Transnational Civil Society: The Fifth Estate:

Transnational Civil Society refers to ‘a set of interactions among an
imagined community to shape collective life that are not confined to the ter-
ritorial and institutional spaces of state’. Law plays a central role in civil
society which cannot flourish where there are inadequate legal assurances
of their ability to operate autonomously from government. Legal associa-
tions play a central role in the development of civil society by supporting
rule of law mechanisms that permit the independent existence of non-gov-
ernmental entities and by encouraging the development of institutions that
foster their growth. A strong civil society also demands and oversees legal
constraints on state power and the accountability of state actors. The words
‘civil society’ means the space of uncovered human association and also the
set of relational networks-formed for the sake of family, faith, interest and
ideology- that fill this space. Ideally the associational life of civil society
is its capacity simultaneously to resist subordination to state authority and
to demand inclusion into state political structures. Human Rights advocates
argue that civil society creates a ‘setting of settings’. The risk of civil soci-
ety presents a paradox to human rights advocates. On the other hand, civil
society can promote human rights norms and raise the concerns of unheard
voices, including those of people oppressed through violation of core prin-
ciples of international human rights. The inclusive and pluralistic nature of
associational groups promotes what is seen as the ‘emerging right of demo-
cratic governance. Some view the very existence of a robust civil society as
a pre-condition to democratic governance and to the realization of human
rights. On the other hand, transnational civil societies may undermine this
norm of democratic governance since voluntary associations are wholly
unaccountable to any sovereign, and thus, may act in a manner contrary to
democratic principles.

VII. TERRORISM GLOBALISED

In the context of globalization, the status of ‘diminishing state’ became
glaringly visible as terrorism grew its tentacles beyond borders, cutting
across all the political and geographical limitations. Besides the symbols
of sovereignty like WTC towers in United States on September 11, 2001
and the Parliament of India on December 13, the human rights are gullible
victims of this terrorism of international dimensions. The role of non-state
entities is obvious in growing influence of terrorism, besides sponsoring
by some states in Asia. Whether the transnational civil society is united
or not, the transnational underworld had developed the strong unison roots
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challenging the state-hood anywhere or everywhere. If not, the superpow-
ers (US and UK) would have never been in an international conflict with
a non-state terrorist power (Osama Bin Laden), sheltered under a meek
Government (Taliban). The entire equilibrium of inter-state-conflict or
possibility of application of.humanitarian law or any other international
convention had been upset with this new equation, raising fundamen-
tal questions like, how does Muttawakil, surrendered foreign minister of
fallen Taliban regime, would be treated- is he a prisoner of war, or criminal
wanted by US?

This new development has changed the very concept of human rights
and advocacy for livable conditions for human beings. With states getting
diminished in their hold and status, and non emergence of strongly match-
ing international regulatory regime, the ‘Human Responsibilities (in contrast
to Human Rights) concept’ assumes .greater significance and necessitates
much stronger transnational civil society as the “Fifth Estate”. International
Terrorism is the result of unprecedented unity of non-state entities with
homogenous society with common aim of destruction of human rights and
humanity, and thus poses a very serious challenge to fifth estate to be more
responsible in protecting its own existence.

Whether supported by underworld, or cross-border state sponsors or
intra-state ideological sporadic groups, the terrorism poses a grave threat to
human rights as a whole, and humanity as such. If the world community
cannot visualise the need of duty to protect rights, the victims are them-
selves. The effort to infuse the sensitivity of duties by inserting Article
51-A in Indian Constitution, though out of democratic crisis created by an
autocratic rule, was gradually diffused by over-enthusiastic judicial inter-
pretations of religious norms giving supremacy over proclaimed national
responsibilities. This again emphasizes the need for emancipation of duty
bound fifth estate. At least now, the Charter of Human Responsibilities has
to synchronize with the fifty four year old Declaration of Human Rights,
through Fifth Estate. )

Human Rights can be divided into two categories viz. subjective and
institutional. (See generally Costas Douzinas - The end of human rights).
Institutional human rights serve the self-interest of sovereign states and help
constitute the legal subject as both free and subjected to law. They can pro-
duce just results but tend to serve the status quo rather than the claimants
of right - such as refugees and stateless persons - whose very existence
puts the status quo in question; thus, human rights are always in danger of
becoming merely rights that is, transfigured by politics into a liberal con-
ception of legalised rights. Subjective human rights, however, are the peo-
ples utopian hope; they are a standard of right outside of institutions and







